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WESTCHESTER CONDOMINIUM ASSOCIATION, INC 

BOARD OF DIRECTORS MEETING 

April 23, 2018 

 

Upon notice duly given in accordance with Florida law and the Bylaws of the Westchester 

Condominium Association, Inc. (the Association), the Board of Directors convened a meeting on 

April 23, 2018.  The meeting was held in Club 72 at The Westchester Condominium, 4825 Gulf of 

Mexico Drive, Longboat Key, Florida. 

Call to Order 

The meeting was called to order by David Harding, President, at 10:00 a.m.  Also present were Lois 

Barson, Steve McAuliff, Steve Snyder and Jess Goodman.  Aldona Valicenti participated via 

telephone.  David Ambrose and 16 owners were also present.  A quorum was confirmed.    

Proof of Notice 

David Ambrose confirmed notice of the meeting was sent to all Directors, and notice was posted on 

each condominium bulletin board. 

Approval of Previous Meeting Minutes   

Minutes of the March 26, 2018 Board Meeting were approved as prepared.  

 

Meeting Agenda 

I. Manager’s report 

David Ambrose presented the manager’s report; copy attached, and answered questions.   

 

II. Committee Reports 

 

      A.  CI&M Committee 

Steve McAuliff reported for the committee, presenting the minutes from the March 

27 meeting and a list of project recommendations for the Board’s consideration, both 

are attached. 

 

The committee recommended and the board approved the Specialized Pipe 

Technologies and Siesta Key Décor proposals and offering a key safe for purchase 

by individual owners.  The key safes will allow owners to securely store front door 

keys in an accessible location, reducing, and ideally eliminating, the need for 

association staff to respond to lock outs. 
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Approval of the Club 72 Patio project was tabled until the May meeting so a survey 

to determine owner’s interest in the project could to be conducted. 

 

The committee was asked to consider electric car charging stations in its planning 

process.  

 

Aesthetics sub Committee 

A written report dated April 20, 2018 was provided to the Board, copy attached.  No 

committee members were present at the meeting. 

 

                  B. Document Review Committee 

There was no report from the Committee.  Lois Barson reported the committee is 

functioning and hopes to have a report for the May Board meeting. 

 

      C. Finance Committee 
David Harding presented the attached expense summary through March 2018.  

Expenses are $33,224 under budget chiefly the result of lower personnel expenses.  

This amount does not include $9,919 of contingency accumulation.   

 

      D. Fines Committee 
There was no report from the Committee. 

 

      E. Landscape Committee 

Freddie Baribault reviewed the report from the Committee dated April 23, 2018, 

copy attached. 

        

      F.   Social Committee 

Mark Benjamin provided a written report from the committee, copy attached.  

Additionally, Mark commented that the committee may ask for some additional 

funding and also that the committee is discussing the arrangement of “behind the 

scenes” tours at various local venues.  

  

 

III. Federation Report   

 

Lois Barson reported that she and Dave Ambrose attended the April 21 Federation meeting. 

The main topic was a legal update from Bob Hoonhout, a local attorney, regarding matters 

impacting condominium association.  A copy of the update is attached. 

 

 

IV. Leases, Loans, Rentals 
 

David Ambrose read the most recent requests for Leases/Loans/Sales/ Rentals.  The report was 

approved unanimously. 
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V. Old Business 

 

There was no old business. 

 

VI. New Business 

 

Two instances of owners grilling out on the Gulf side of the buildings have caused complaints from 

other owners.  Objections to this practice include fire safety, smoke/odor nuisance and aesthetic 

concerns.  A solution, which could include a rule to restrict the areas where grills can be used, will 

be developed.   

 

VII. Owners Comments/Questions 

 

A request was made to add an umbrella and stand to the Building A tiki hut patio to provide shade 

for owners using lounge chairs.  David Harding asked the owner to provide names of Building A 

owners who support the request. 

 

VIII. Adjournment 

 

A motion to adjourn was made at 11:24 am, seconded and approved by all.   

 

Respectfully Submitted, 

 

 
 

Steve McAuliff, Secretary 



Manager's Report 4/23/18

Leak in B-2O6 behind the wall in the kitchen sink area has been repaired.
SPT cleaned and cameraed the kitchen stack. They found a crack in the cast
iron waste pipe. SPT lined the kitchen waste pipe from top to bottom.

The damaged "A" carport. Florida Southern Roofing has made the metal
roof panels and should be repaired this week.

We filled the position of Maintenance Supervisor. Mike Seppala started
April 1st. He has been very busy working on items on the "work to be done"
list and other maintenance items as they come up.

US Awning planned to rework the "A" awning this May. They agreed to
wait till next year to coordinate with the possible painting of the buildings.

Website. With Mike in place and learning the Westchester, I will have time
to build our new website.



CIM Committee Agenda 

March 27, 2018 

9:00 am 

In attendance, Steve McAuliff, Steve Snyder, Roger Brown, Terry McGovern, Mark Benjamin, 

Dave Ambrose, Cheryl Evans by phone and 4 owners. 

I. Approval of 1/12/18 minutes   1 attachment 

Approved. 

II. Minutes of Aesthetics Committee meeting  1 attachment 

Reviewed, no comments. 

III. Club 72 extension     1 attachment 

Gordon Pike reviewed the plan and answered questions.  The committee will 

consider the plan and determine a recommendation at the April 19 meeting. 

IV. Water softener  

Cheryl will talk with John Rhoder to determine if it makes sense to research further. 

V. Building C stairwells    1 attachment 

There is some deterioration of the base of 6 metal frames.  Dave will find out a cost 

to replace a frame and door.  The committee agreed that painting the doors, frames, 

walls and stairs should be done as soon as possible.  The Aesthetics sub-committee 

will be asked to recommend paint colors.  A recommendation to the board will be 

decided at the April meeting.    

VI. Building awnings 

United States Awning has agreed to replace the awning on Building A and re-work 

the metal frames on B and C to reduce sagging and water pooling.  Given the 

expectation the building exteriors will be painted in 2019 and the color could 

change, Dave will ask the vendor to delay the work until 2019. 

VII. Pool fence 

The USA Fence company has been contacted multiple times to tighten loose pickets.  

They are not willing to do so.  Dave indicated it is not a big job and will be done by 

staff. 

VIII. Pool shower 

The mats seem to have solved, or at least reduced, the issue of sand being tracked 

into the pools.  A sign asking bathers to rinse sand from their feet was removed 

when the new fence was installed.  A replacement sign will be installed. 

 

 



IX. Security  

Mark Benjamin will update the security information collected in 2014, which 

included gates and cameras.   

X. Cast Iron Waste Pipes    5 attachments 

The committee was updated on the waste pipe issues and the proposal received 

from SPT.  Two other contractors have been asked for proposals.  Also, Karins 

Engineering has been asked for a proposal, including cost, of the services they could 

provide regarding what work is needed and their supervision of the work.  The Board 

has requested a recommendation no later than May as the backups have become 

more frequent and the Board feels some level of remediation needs to occur in 

2018.   

XI. GAB Robbins Report 

The 2018 report is being finalized and will be distributed asap. 

XII. Five Year Plan     1 attachment 

The current plan was distributed.  Committee members were asked to review the 

current plan and the GAB Robbins Report so the plan can be updated and possibly 

extended to 10 years.   By October, the committee will update the plan and provide 

a specific recommendation of 2019 projects and proposed future projects. 

XIII. Key safe 

A recommendation will be made to the board that individual key safes be offered to 

all owners at a cost of $40+/-.  For building C, the key safes will be installed in the 

stairwells.  For buildings A and B, the safes will be installed in the dumpster rooms.  

The intent is to give owners a secure accessible location to store a front door key 

and eliminate the need for assistance when an owner is locked out. 

XIV. Other 

Nothing. 

XV. Next meeting – April 19, 2018, 9:00 am, Club 72 



To: WCA Board of Directors 

From: Capital Improvement & Maintenance Committee 

Date: April 22, 2018 

Sub: Project Recommendations 

 

#1 Engage Specialized Pipe Technologies to complete Option 2 for buildings A, B and C, per the 

attached proposal, with the work to be scheduled as soon as possible. 

#2 Engage Siesta Key Décor to complete the repair and painting work on the Building C stairwells, 

per the attached proposal, with the work to be scheduled as soon as possible.  Direct the 

Aesthetics Subcommittee to select the colors. 

#3 Offer owners the opportunity to purchase an individual key safe (see attached) for secure 

storage of their front door key.  The Association will install the safes in a protected but 

accessible location in each building.  The cost is approximately $40 per safe.   

#4 Club 72 Patio 

 The attached proposal has been reviewed and discussed by the Committee.  The Committee 

recommends the Board approve the proposal with modifications.  Specifically, reducing the 

number of propane grills from 3 to 1, eliminating the permanent propane tanks and reducing 

the number of tables from 5 to 2.  The estimated cost is $14,000.  

 



 Aesthetic committee 4/20/18 

We will all work through email/mail throughout the summer and have a meeting in the fall to make the decision 

on all listed below. 

1. Painting of the Westchester 

2. Lights 

3. Door knobs. locks. and door bells 4. New updated doors 

5. New Westchester sign and entrance 

1. The committee has given their color preferences and we will be working on getting visuals throughout the 

summer. 

April 3-Cheryl contacted Sherman Williams to share the colors collected to date. Sherman Williams took picture 

to help present color choices. 

April 12th-Cheryl and Patsy met with Sherman Williams rep and their designer to give ideas on what we have 

to date from committee. The designer will meet with Cheryl April 18th to give two choices of her choice plus 

add two to three ideas from our committee. They may either be cards of color or an actual visual. Sherman 

Williams already sent us the first visual of a color of choice and it was emailed to everyone. 

Our plan is to possibly work via email or mail during the summer and have the color choice narrowed down to 

two or more. The final decision will be made first with everyone present with all visuals available. After a final 

decision of two options, we will then open this up for owners viewing. Then a decision will be finalized. 

2-3. Lights, doors, door knobs, door locks and doorbells,- Cheryl will get the best pricing and coastal resistant 

hardware available. Also to make sure the lights are turtle friendly and approval from the town of Longboat Key. 

Light bulbs will also be considered. Door knobs and bells options still no decision of design but again, ideas will 

be sent out through the summer. 

4. Front door in owners condo- We will offer owners an option at a discounted rate to purchase an updated 

door and frame at the time of painting. Cheryl will price out a cost effective door and best coastal friendly. Dave 

recommended not to look at wood. 

5. Committee will send in their pictures and ideas. Ex-Possibly stucco the brick on the pillars. We will also work 

with the landscape committee for change. 



 Total

Budget Expenses Variance Contingency* (Less Cont.)

Association 34,394 24,843 9,551 996 8,555 Salaries/benefits positive impact and will continue

Bldg A 7,506  6,494 1,012 0 1,012

Bldg B 7,064 8,060 -996 0 -996 Plumbing repairs negative impact

Bldg C 14,819 11,387 3,432 0 3,432 Gen bldg maintenace continues to have positive impact

Total 63,783 50,784 12,999 996 12,003

 Total

Budget Expenses Variance Contingency* (Less Cont.)

Association 103,180 76,915 26,265 2,989 23,276

Bldg A 22,518 18,390 4,128 1,726 2,402

Bldg B 21,192 19,691 1,501 401 1,100

Bldg C 44,456 33,207 11,249 4,803 6,446

Total 191,346 148,203 43,143 9,919 33,224

 

*Contingency implemented to build cash account - not to be used for yrly oper exp until 2020, if needed

As of 2017

Assoc 140,763

Bldg A 16,780

Bldg B 26,222

Bldg C 21,391

Total 205,156

March 2018 Expense Summary

 YTD Financial Expense (through March)

Equity Fund Balances



Landscape Report April 23,2018

The committee met on April 11th to discuss replacement plantings for
Building C. It was decided to plant a Chinese Fan Palm on the north end of the
building, and a large white Bird of Paradise on the south end where Irma
destroyed an older one. We had researched costs at several nurseries and felt the
price P& L Landscaping quoted last month was certainly in the ball park.
Both plants would be planted sometime this month so as to have the summer
months to establish a good root system.

The cost of the Chinese Fan Palm is $ 780.00 and the Bird of Paradise is $195.00.
This includes, tax, delivery and planting costs.

The following week, I met with our horticulture person, Thorn, and discussed
transplanting original plants in front of Building C ( 101-103) to the north side
(104-106) of CBldg.
Several plants have overgrown over the years, and need to be separated, thinned
out or replaced. He is working on a plan which I should probably receive in the
next weeks. If the cost is with in our budget for this year, it could be done.
Otherwise, it will wait until next year.

We discussed separating and transplanting plants from our other gardens and
adding them to the A Bldg. South side for added color.

ie: yellow screw pine (variegated Dwarf Pandanas) or "Petrawcroton were
considered.

Generally, our plants are recovering slowly from Irma and the flood from rain
three weeks prior to Irma. Bismark palms on the entire Island are still looking sad.
Our Bismark at the entrance way hopefully will improve over the summer.
Our lawns are greening with rain. We may have to re-examine that subject next
season.

I will be leaving for the north in three weeks for the summer. I am only a phone call
away. Our Manager, David, and my committee will supervise the cutting back of
all plants early summer and pruning of trees and Palms in late summer.

Thank you for trusting me as your Landscape Chairmen for another year.

Freddie Baribault



Hi to all owners from the Social Committee,

There are 6 parties on the schedule for next season. We want to let. you know
the dates in advance so it can help your planning for your next trip to
paradise.

The first party will be Thursday January 3Is1 and will he a combination of
Welcome Back Party and Election in the clubhouse.

The second is the Super Bowl party on Sunday February 3 in the clubhouse,

The third party will on Monday, February 18. It will be a pizza and salad
party poolside, weather permitting, otherwise in the clubhouse.

The fourth party will be on Monday, March 4. It will be a kareaoke and
"Minute to Win It" party in the clubhouse.

The fifth party will be on Sunday March 17 and, of coarse it will be a St.
Patrick's Day party in the clubhouse.

The sixth will be on Saturday March 30 and it will be "the end of season"
party.

Hope you can join us for all of them. We will send you another reminder in
the fall.

We are also looking at the possibility of some group outings (behind the
scene tours of the Van Wezel and Mote) and would like your input on this
idea.

Monique, Mark, Bonnie, Caroline and Joan



FEDERATION OF LONGBOAT KEY CONDOMINIUMS 

SPEECH – SATURDAY, APRIL 21, 2018 

RECENT CONDOMINIUM LEGISLATION 

 

 Good morning.  It’s a pleasure to be here today and to speak at your yearly 

legislative update.  My name is Bob Hoonhout, and I’m a partner in the law firm of 

Barnes Walker, Goethe, Hoonhout, Perron and Shea.  I am a “dirt” lawyer, as they 

call real estate attorneys, but much of my time is spent forming condos and 

working on condo association issues these days.  I guess I’ve become “cement” 

lawyer in my older days. 

 You’ll recall that last year there was very little to say about the 2016 

Legislative Session, and we concentrated on the 2017 session which ended with the 

passage of important bills impacting community associations such as HB 1237 

relating to condominiums; a Senate Bill 398 which effected vast changes in 

estoppel certificate practices, and HB 6027, relating to financial reporting. There 

were over 25 other bills filed in 2107 seeking to amend community associations, 

none of which passed.  In 2018, lawmakers filed about 150 fewer bills than in 

2017, and passed about 40 fewer bills; the least productive session in two decades.  

But, it’s clear that associations are on everyone’s mind as the Legislators continued 
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to seek to please their constituents, while also policing association and board 

functioning. 

 I think it well worth our time here to review the high points of the 2017 

Legislative year today, as well as look at the 2018 Legislative Session which just 

ended, with some bills left sitting on the Governor’s desk. 

 Let’s take a look first at 2017 Bills of interest.  On June 26, 2017, Governor 

Scott approved House Bill 1237, changing several sections of condominium laws.  

These statutes address conflicts of interest and access to official records, 

attempting to limit self-dealing of members and to limit the potential for other 

forms of misconduct, such as election fraud. 

 As to conflicts of interest, an association may not hire an attorney who 

represents the management company.  Not surprisingly, Members of the board, the 

manager, the management company and maintenance providers are prohibited 

from purchasing a unit at a foreclosure sale resulting from an association 

foreclosing its lien, or from taking title to the unit pursuant to a deed in lieu of 

foreclosure. 

 Associations are also prohibited from employing or contracting with service 

providers that are owned or operated by a Board Member, or any person who has a 

financial relationship with a Board Member, or a close relative of a Board member 
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or Officer.  If a party contracting for maintenance of the units owns more than 50% 

of the units, the other unit owners may cancel this contract by a majority vote. 

 Officers and Directors must now disclose to the Board any activity that may 

be construed as a conflict of interest.  A rebuttable presumption of a conflict exists 

if a member of the Board enters in a contract with the association or holds an 

interest in an entity that does business with the Board.  Conflicts of interest or the 

presumption of same must be put to a Board vote with notice to all of the nature of 

the proposed conflict.  Violations of this provision may result in the Director being 

deemed removed from office.  Finally, a contract entered into by a Director which 

is not properly disclosed is voidable upon a 20% vote of the membership. 

 House Bill 1237 also touched upon the Official Records Rule by requiring 

that an association must maintain bids for materials, equipment or services as part 

of its official records.  A renter of a unit has a right to inspect the associations’ by-

laws and rules now.  And by July 1, 2018, an association with 150 or more units 

must post copies of specifically identified official records on its website, which 

should be inaccessible to the general public in part. 

 With regard to financial reports, the law now states that condos with less 

than 50 units must now comply with financial reporting requirements previously 

applicable only to larger condominiums.  An association must provide a unit owner 
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with the most recent financial report within 5 days after the receipt of a written 

request for same. The Division will also maintain a copy of the financial report and 

will distribute it upon a member’s request. 

 The new law also dealt with the issue of term limits and recalls.  A Board 

Member may not serve more than 4 consecutive 2-year terms unless approved by 

an affirmative vote of two-thirds of the total voting interests, or unless there are not 

enough eligible candidates to fill vacancies on the Board at the time of the 

vacancies.  Boards also need not certify a recall, but they must hold a meeting 

within 5 days.  Boards need not request arbitration with the DBPR where the Board 

does not certify the recall.  And after a recall, a recalled member has 10 business 

days to turn in all records and property of the association. 

 The Act also provided, for the first time, for criminal penalties for certain 

conduct.  An Officer, Manager or Director may not solicit or accept a kickback 

from any person providing goods or services to the association.  Forgery of a ballot 

envelope, or voting certificate used in an election is now punishable by law.  Theft 

or embezzlement of funds is illegal.  The destruction of an official record or refusal 

to allow its copying in furtherance of a criminal act is punishable, as is tampering 

with evidence or obstruction of justice.  An Officer or Director accused of a crime 

must be removed from office and the vacancy filled.  While a charge is pending, an 

Officer or Director is denied access to Board affairs and to public records without a 
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court order.  Finally, if the Director is acquitted of the crime or offense, he must 

get his job back. 

 New provisions for the appointment of division arbitrators were enacted, as 

well.  A lawyer with 5 years experience and having mediated prior disputes is the 

appropriate person to hear division disputes.  Certification of the Hearing Officer is 

for one year at a time, and decisions must be handed down now within 30 days of a 

hearing. 

 Voting rights may only be suspended if the monetary overdue obligation is 

more than $1,000 for over 90 days.  A receiver may not vote for a unit it has taken 

over.  Debit cards may not be used by association Officers to pay association 

expenses.  Credit card fraud may be found if the expense is not for the 

association’s benefit. 

 How about websites?  By July 1, 2018, an association with 150 units or 

more shall post digital copies of official records on its site, including the 

Declaration of Condominium, Bylaws, Rules, copy of Management Agreements, 

Articles of Incorporation, and Notices of meetings posted in plain view and in 

conspicuous type on the front page.  Items to be voted on and current agendas shall 

also be posted.  The website should be owned by the association and have a 

members-only portal with passwords for its members. 
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 The second piece of major legislation to be passed by the 2017 Legislative 

Session was Senate Bill 398 pertaining to estoppel certificates.  This law revises 

the period in which an association must respond to a request for estoppel 

certificates from 15 days to 10 days.  It requires an association to designate on its 

website a person or entity with a street or email address for receipt of a request for 

an estoppel certificate.  The estoppel certificate must be sent out on the day it’s 

completed.  Any Board Member, Authorized Agent, or Employee of a 

management company may be authorized to issue the certificate. 

 The estoppel letter will now impart more information than ever before, 

including whether a parking or garage space is attached to the unit.  If the account 

is delinquent, the association’s attorney name must be shown.  Violations against 

the owner must be shown.  Each estoppel certificate is valid for 30 days, 35 days if 

sent by regular mail.  Mistakes on the certificate must be corrected by an amended 

certificate being issued for free, which triggers another 30-day validity for the 

statements. 

 The association waives its fee if the statement isn’t provided within 10 

business days of the request.  The maximum fee to be charged is $250.00 if no 

delinquent amount exists.  An additional fee of $150.00 may be charged if there is 

a delinquent amount owed the association.  Rush reports can be charged an 

additional $100.00 fee for expediting the report.  If more than one unit is owned, 
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the maximum charge for 1-25 units is $750.00, and for 26-50 units is $1,000.00.  

These specified fees shall be adjusted every 5 years based on the consumer price 

index by the Department of Business and Professional Regulation.  Associations 

should be sure to pass a Board resolution regarding the fees to be charged for 

preparation of estoppel certificates including the fees for delinquent amounts and 

expedited requests as set forth above. 

 Finally, in 2017, Senate Bill 1520 passed governing termination of 

condominiums.  You’ll recall from last year that 80% of a condominium’s voting 

interests may approve a plan of optional termination.  However, now if 5% or more 

of the voting interests reject the plan, the plan may not proceed.  The plan must be 

approved by the Division of Condominiums.  If a plan fails, it can’t be brought 

back up for 24 months.  The optional termination can’t be used for 10 years after 

recording of the Declaration unless unanimous consent is had.  All persons whose 

unit is their homestead and are current on their assessments must receive at least as 

much as they paid for the unit in the termination process. 

 Now finally let’s go on to the passage of new legislation in the 2018 Session 

just completed.  There were two bills that passed involving community 

associations, HB 617, relates to covenants and restrictions, and HB 841, relates to 

community associations explicitly.  HB 617 relates to the revival of covenants in 

the homeowners association context, so I will not deal with it here.  HB 841 
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initially flowed from the Community Associations Institute, and much lobbying 

was done to get the bill passed and eliminate hurtful amendments placed on the bill 

by the Senate during its deliberations.  The bill does not appear to have any fiscal 

impact on state and local government. 

 So, then, we will concentrate on the changes in law affected by House Bill 

841.  With regard to official records, the bill extends the amount of time that 

condominium associations must respond to a written records request from 5 

business days to 10 business days.  The law also includes electronic records 

relating to voting in the list of official records that must be kept by condominium 

associations.  Finally, the bill requires a condominium to permanently maintain 

certain documents beyond 7 years, including a copy of the Articles of 

Incorporation, Declaration, Bylaws and Rules, meeting minutes, copies of plans 

and permits, warranties and other items required from the developer along with his 

accounting records. 

 The new Act also deals with term limits.  Under current law, Board members 

may serve four 2-year terms if allowed by the governing documents.  However, 

Board members may not serve more than 4 consecutive 2-year terms unless 

approved by a two-thirds majority, or there are not enough candidates to fill 

vacancies.  The new bill repeals this language and allows a condo to select any 
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term of office, limiting the terms in office to 8 consecutive years unless approved 

by a two-thirds majority of the voting interests. 

 Websites and notices are also revisited.  First, the Act extends the deadlines 

for condominium associations over 150 units to post certain documents to a 

website from 7/1/2018 to 1/1/2019.  Second, a website has required postings 

including all the governing documents and rules, management agreements, annual 

budget, proposed budget, financial reports, certificates of Directors, conflicts of 

interest documents and contracts involving same.  Notices of meetings must be 

placed in plain view on the front page.  The new law provides that failure to post 

the required information online shall not be grounds to invalidate any actions taken 

by the Board.  The Bill also requires bid summaries to be posted if over $500.  The 

Bill also protects unintended disclosure of protected or restrictive information 

unless it was disclosed with intentional disregard for the protected information.  

Notice of any meeting in which regular or special assessments are to be made must 

specifically state that assessments will be considered and provide the estimated 

cost and description of the purpose for such assessments. 

 The new law also provides that if an association fails to timely comply with 

the Division’s request to provide financial reports to an owner, as a penalty, the 

association may not waive the annual financial reporting requirements for the fiscal 

year in which the unit owner’s request is made, and the following fiscal year. 
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 As to meeting notices, the new law requires that condo meeting notices must 

be posted on condominium properties (not association property alone), and 

conspicuously on the website or with a hyperlink thereto. 

 Board member recall is also revised to require that a Board must hold a 

meeting within 5 days of the unit owners’ vote on receiving a written agreement of 

recall, in order to determine if the vote is facially valid.  If so, the recall becomes 

effective immediately.  The Bill also permits a recalled Board member to challenge 

the facial validity of the recall or any procedural irregularity.  A Board Member 

who is successful must be immediately re-instated and is entitled to recover 

reasonable attorney fees and costs from the association.  However, an arbitrator 

may also award costs and attorney fees to the association if he determines a 

recalled Board Member’s request for arbitration is deemed to be frivolous. 

 As you know, associations are required to maintain the common property of 

the condominium.  If not specified in the Declaration as to procedure, the law says 

it takes a 75% vote of all interests to approve any material alterations or additions 

to the common property.  The new law requires that a vote be taken as to such 

alterations prior to work commencing on the condominium property.  Also, the Bill 

prohibits a condo association from restricting a unit owner from installing an 

electric vehicle charging station within the boundaries of their limited common 

element parking area.  The installation may not cause irreparable damage to the 
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condo property and must comply with safety and building codes.  Any increased 

insurance costs may be passed on to the owner. 

 The Distressed Condominium Relief Act passed in 2010 was intended to 

relieve specific parties from certain developer liabilities to enable economic 

opportunities.  It created the concept of bulk buyers and bulk assignees (those 

acquiring more than 7 units), and gives them some developer’s rights.  The Act 

was intended to be short-lived, but not so.  The new Bill removes any time limits 

on the Act and extends its provisions indefinitely. 

 The Act also deals with fines and Fining Committee organization.  Firstly, it 

revises the condominium fining procedures to require the Fining Committee to be 

composed of 3 members who are not Officers, Directors, or employees of the 

association, or the spouse, parent, child, brother or sister of an Officer, Director or 

employee of the association.  The Act is also amended to provide that if the 

proposed fine or suspension is approved by the committee, the fine payment is due 

5 days after the date of the committee meeting at which the fine was approved.  

The association must provide written notice of the fine by mail or hand-delivery to 

the unit owner, and if applicable, to any tenant, licensee or invitee of the unit 

owner. 
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 Believe it or not, this concludes our brief study of recent legislation affecting 

condominium community association law in 2018.  It was clearly a quiet year.  I 

thought as a change of pace I might mention some “winners and losers” in this 

year’s legislative session.  The “winners and losers” comes from an article in the 

Tallahassee Democrat, published March 11, 2018, outlining some memorable 

“hallmarks” of this year’s session.  As to winners: 

1. The Marjorie Stoneman Douglas High School Kids—those who staged 

massive demonstrations at the Capitol following the murders of 17 people.  

They didn’t get what they wanted—a ban on assault rifles—but they forced 

the governor to focus on guns and won some changes for the first time in 20 

years. 

Next, 

2. Keeping the Capitol – Representative Bill Hager proposed the creation of a 

study commission to discuss moving the capitol, probably to Orlando.  His 

proposal never even got a committee hearing; not even a staff analysis. 

3. Mary McLeod Bethune – a sculpture of the famous educator will replace 

Confederate General Edmund Kirby Smith as one of Florida’s two 

Representatives in the U.S. Capitol Statuary Hall.  She was the founder 

Bethune-Cookman University and will be the first Black woman enshrined 

in the nation’s Capitol Hall. 
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4. Child Brides – On the final day the Legislature passed a bill banning 

marriage under the age of 17 and requiring 17-year-olds to get parental 

consent to wed.  Even then, they couldn’t marry anyone more than 2 years 

older than themselves. 

5. First Responders – First responders disabled by post traumatic stress will get 

expanded benefits.  Since 2007, they have been eligible for workers’ 

compensation only when accompanied by a physical injury that keeps 

responders from returning to duty.  Psychological injuries will now be 

considered for compensation. 

6. Nursing Homes – After more than a dozen heat-related deaths when 

Hurricane Irma wiped out electricity, the governor ordered the homes to get 

emergency generators.  The legislature has put this requirement into law. 

7. Education – Students who are bullied would be eligible to apply for tuition 

vouchers so they can transfer to other schools.  The Bright Futures Program 

will also be expanded under the new law. 

Now some losers: 

1. National Rifle Association – the gun lobby defeated the assault weapons 

ban, but lost on raising the age for gun purchases from 18 to 21. 

2. Gambling – A joint conference committee got no where in discussing the 

expansion of gambling.  There’s a constitutional amendment on the 
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November ballot that would require voter approval of all future gambling 

expansion in the state if it gets 60 percent of the popular vote. 

3. Pay Raises – State employees didn’t get a general pay raise again this year, 

except for some prosecutor and public defender positions. 

4. Human Trafficking – Legislation to let victims sue hotels and motels that 

knowingly and willingly turned a blind eye to the elicit practice got snagged 

by a procedural point and it died in the Senate on the last day of the session. 

5. Sexual Harassment - The House approved legislation to make sexual 

harassment a criminal offense, in addition to being grounds for civil suits.  

The senate didn’t go along, though.  And lastly… 

6. Taxes – A constitutional amendment requiring super majority votes of the 

House and Senate for future tax increases won approval.  It will be on the 

November ballot, and is likely to pass, as who likes tax increases, anyway! 

This concludes my talk.  I hope you learned something new today as we try 

to keep our eye on legislative happenings for you. 
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