
WESTCHESTER CONDOMINIUM ASSOCIATION 

BOARD OF DIRECTORS MEETING 

HELD ON July 23, 2013 

Upon notice duly given in accordance with Florida law and the Bylaws of the Westchester 

Condominium Association, Inc. (the Association), the Board of Directors convened a meeting on  

July 23, 2013, at 10 A.M.  The meeting was held in Club 72 at The Westchester Condominium, 

4825 Gulf of Mexico Drive, Longboat Key, Florida. 

Call to Order 

The meeting was called to order by Mr. John Rhoder, President, at 10 A.M.  Present at the 

meeting, in addition to Mr. Rhoder, were Mr. Mark Benjamin and Mrs. Bonnie Cocchiaraley. 

Mr. Richard Baribault, Mr. Warren Harding, Mr. Michael Phenner and Mr. Thomas Murphy 

attended via telephone conference.  A quorum was confirmed.  Also attending was Ms. Toni 

Giliberti and two owners. 

Proof of Notice 

Mr. Rhoder asked Ms. Toni Giliberti to confirm Proof of Notice for the Meeting.  Ms. Giliberti 

confirmed appropriate notice of the meeting was sent to the owners and Directors, and that a 

notice was posted on each condominium bulletin board on July 8, 2013. 

Approval of the Minutes of the Last Board Meeting 

Upon motion duly made and seconded, the reading of the minutes was waived, and the 

Minutes of May 2, 2013 were approved as submitted. 

Update of the Document Review Committee 

Mr. Phenner informed the Board that an initial survey requesting changes to the Association 

Documents was sent to all owners and that we received a thirty percent response.  The next 

step will be to send that same document with changes and suggestions to all of the owners and 

ask that they be specific as to whether they would be in favor or against proposed changes.  Mr. 

Phenner noted that some of the responses to date favored additional rentals, expansion of the 

loan policy and change to the single owner policy.  Term limitations for Board membership and 

a financial cap on the Board’s authority approving maintenance projects were also raised.  Mr. 

Phenner noted that our attorney has already stated that a cap imposed on the Board would be 



a serious conflict to its fiduciary responsibility. We are hopeful that the results of the next 

survey of the owners will show whether any of the suggested changes would or might have the 

support of two thirds of the owners, the required vote to change the governing documents. Mr. 

Phenner encouraged owners and Board members to respond to the next survey which is is 

estimated to be sent out in the next two to three weeks.  Mr. Benjamin and Mr. Rhoder agreed 

to place phone calls to all other owners not responding so that we have a complete record of 

responses. 

Financial Report Update 

Mr. Harding stated that the financial statement we received in May showed that we were 

about even with budgeted expenses at this time.  He pointed out that this statement did not 

include an unexpected bill for $18,000 from Citizens Insurance.  Ms. Giliberti, however, is 

closely managing our remaining expenses trying, if possible, to end the year on budget. 

Request for Variation from Article 11.4 of the Declaration of Condominium 

An issue of joint ownership was taken up by the Board last year, and it was decided that the 

joint owners would be given until August 16, 2013 to resolve the issue.  On June 26, 2013, the 

joint owners requested that the Board their joint ownership.  Mr. Phenner stated that the 

Board has no authority to approve a request that is in contradiction to the governing 

documents.  It was decided to send the joint owners a letter denying their request for a 

variance. 

Background Screening for Sales/Rentals 

The Association has the authority to disapprove the sale of a unit. Disapproval of the sale, in 

accordance with our governing documents can only be accomplished if a unit owner buys the 

unit at the seller’s negotiated price.  This restriction, in effect, realistically prevents the Board 

from disapproving a sale.  

Mr. Phenner informed the Board that a group of attorneys representing many of the 

associations (including The Westchester) developed language to be included into the governing 

documents to permit Boards to disapprove sales to potential buyers with serious record 

problems (e.g. felony convictions, sexual offences, bankruptcies).  That power does not 

effectively exist under the present Westchester governing documents.  

Mr. Phenner recommended that we institute background screening to identify potential 

offenders and have the ability to disapprove of them.  The Board agreed to institute criminal 

and financial background screening for all sales and rentals. The exception to this screening 

would be for repeat renters. 



Upon a motion duly made and seconded, background screening for sales and rentals was 

approved. 

Leases, Loans and Rentals 

Ms. Toni Giliberti read the current and upcoming leases, loans, rentals, and confirmed that all 

documentation was in order. Upon motion duly made and seconded, the leases, loans, and 

rentals were approved. 

New Business 

Mr. Baribault asked for an update on the status of controlling white fly infestation.  Mrs. Carol 

Rhoder, a member of the Landscape committee, described the efforts Mr. David Ambrose and 

our landscaping contractor to treat the affected areas.  The treatment seems to be working 

effectively and will be monitored by Mr. Ambrose and members of the committee regularly.    

Old Business 

Mr. Rhoder informed the Board that a previous approval for a maintenance project to reduce 

the size of our sand dunes, especially a large one in front of the C Building, was on hold.  The 

original estimate from a reputable contractor was for $11,500.  Subsequent to the first quote, 

and after Board approval, the contractor disclosed that the project would cost closer to $30,000 

for various reasons not previously disclosed.  We have contacted another contractor and are 

waiting for his response.   

Adjournment 

Upon a motion duly made and seconded, the meeting was adjourned at 10:38 A.M. 

 Respectfully submitted, 

___________________ 

Mr. Thomas Murphy, Secretary   

 

 

  

 


